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49 CFR Ch. III (10–1–01 Edition)§ 350.335

§ 350.335 What are the consequences if
my State has laws or regulations in-
compatible with the Federal regula-
tions?

(a) A State that currently has com-
patible CMV safety laws and regula-
tions pertaining to interstate com-
merce (i.e., rules identical to the
FMCSRs and HMRs) and intrastate
commerce (i.e., rules identical to or
within the tolerance guidelines for the
FMCSRs and identical to the HMRs)
but enacts a law or regulation which
results in an incompatible rule will not
be eligible for Basic Program Funds
nor Incentive Funds.

(b) A State that fails to adopt any
new regulation or amendment to the
FMCSRs or HMRs within three years of
its effective date will be deemed to
have incompatible regulations and will
not be eligible for Basic Program nor
Incentive Funds.

(c) Those States with incompatible
laws or regulations pertaining to intra-
state commerce and receiving 50 per-
cent of their basic formula allocation
on April 20, 2000 will continue at that
level of funding until those incompati-
bilities are removed, provided no fur-
ther incompatibilities are created.

(d) Upon a finding by the FMCSA,
based upon its own initiative or upon a
petition of any person, including any
State, that your State law, regulation
or enforcement practice pertaining to
CMV safety, in either interstate or
intrastate commerce, is incompatible
with the FMCSRs or HMRs, the
FMCSA may initiate a proceeding
under § 350.215 for withdrawal of eligi-
bility for all Basic Program and Incen-
tive Funds.

(e) Any decision regarding the com-
patibility of your State law or regula-
tion with the HMRs that requires an
interpretation will be referred to the
Research and Special Programs Admin-
istration of the DOT for such interpre-
tation before proceeding under § 350.215.

§ 350.337 How may State laws and reg-
ulations governing motor carriers,
CMV drivers, and CMVs in inter-
state commerce differ from the
FMCSRs and still be considered
compatible?

States are not required to adopt 49
CFR parts 398 and 399, subparts A
through E and H of part 107, and

§§ 171.15 and 171.16, as applicable to ei-
ther interstate or intrastate com-
merce.

§ 350.339 What are tolerance guide-
lines?

Tolerance guidelines set forth the
limited deviations from the FMCSRs
allowed in your State’s laws and regu-
lations. These variances apply only to
motor carriers, CMV drivers and CMVs
engaged in intrastate commerce and
not subject to Federal jurisdiction.

§ 350.341 What specific variances from
the FMCSRs are allowed for State
laws and regulations governing
motor carriers, CMV drivers, and
CMVs engaged in intrastate com-
merce and not subject to Federal
jurisdiction?

(a) A State may exempt a CMV from
all or part of its laws or regulations ap-
plicable to intrastate commerce, pro-
vided that neither the GVW, GVWR,
GCW, nor GCWR of the vehicle equals
or exceeds 11,801 kg (26,001 lbs.). How-
ever, a State may not exempt a CMV
from such laws or regulations if the ve-
hicle:

(1) Transports hazardous materials
requiring a placard.

(2) Is designed or used to transport 16
or more people, including the driver.

(b) State laws and regulations appli-
cable to intrastate commerce may not
grant exemptions based upon the type
of transportation being performed (e.g.,
for-hire, private, etc.).

(c) A State may retain those exemp-
tions from its motor carrier safety
laws and regulations that were in ef-
fect before April, 1988, are still in ef-
fect, and apply to specific industries
operating in intrastate commerce.

(d) State laws and regulations appli-
cable to intrastate commerce must not
include exemptions based upon the dis-
tance a motor carrier or driver oper-
ates from the work reporting location.
This prohibition does not apply to
those exemptions already contained in
the FMCSRs nor to the extension of
the mileage radius exemption con-
tained in 49 CFR 395.1(e) from 100 to 150
miles.

(e) Hours of service—State hours-of-
service limitations applied to intra-
state transportation may vary to the
extent of allowing the following:
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